AGREEMENT BETWEEN 

BOARD OF EDUCATION OF SANTA CLARA COUNTY

AND COUNTY SUPERINTENDENT


This Agreement is made by and between the Santa Clara County Board of Education (“Board”) and W. Charles Weis (“County Superintendent”).


WHEREAS, the Board is vested with authority to appoint a County Superintendent of Schools for the Santa Clara County Office of Education (“SCCOE”);


WHEREAS, the Board desires to appoint W. Charles Weis (“Weis”) to the position of County Superintendent of Schools;


WHEREAS, the Board and Weis believe that a written agreement is necessary to describe the terms and conditions under which this appointment shall be made. 


NOW THEREFORE, in consideration of the provisions and mutual promises specified herein, the Board and Weis agree as follows:

1.
TERM OF APPOINTMENT.  The Board hereby appoints Weis as County Superintendent for a term commencing July 1, 2008 and ending June 30, 2012, subject to the terms and conditions set forth in this Agreement.

2.
DUTIES AND RESPONSIBILITIES OF COUNTY SUPERINTENDENT.  As County Superintendent, Weis (hereinafter “County Superintendent”) shall carry out the duties of the County Superintendent of Schools as prescribed by the laws of the State of California and the Education Code, and in any consistent job description, Board policy or administrative regulation and goals that the Board may adopt from time to time concerning or governing the duties of the County Superintendent.  

3.
COMPENSATION AND BENEFITS.

A.
BASE SALARY.  County Superintendent’s annual base salary shall be $285,000.00, payable in twelve equal monthly installments of $23,750.00.  Commencing July 1, 2009, and effective each July 1 during the term of this Agreement, County Superintendent’s base salary shall be adjusted by any percentage increase from the immediately preceding July in the Consumer Price Index for the San Francisco, Oakland and San Jose Metropolitan Area for All Urban Consumers (CPI-U), All Items (1982-84=100), published by the United States Department of Labor, Bureau of Labor Statistics.

B.
HEALTH AND WELFARE BENEFITS.  County Superintendent shall be entitled to the same health and welfare benefits that are available to full-time management employees of the SCCOE and upon the same terms and conditions; in addition, the Board shall pay medical expenses not covered by such benefits up to a maximum $1,823.00 per year.  If County Superintendent reaches the age of 65 during the term of this Agreement or any extension thereof, and provided County Superintendent is not terminated for cause, County Superintendent shall be granted an extension of all health and welfare benefits through and including age 75; provided and agreed that upon County Superintendent’s separation or resignation from employment, County Superintendent’s primary coverage shall be through Medicare and that such health insurance benefits described above shall be secondary to Medicare insurance coverage. 


C.
LIFE INSURANCE.  County Superintendent shall be entitled to the same life insurance benefits available to other full-time management employees of the SCCOE, including a term life insurance policy in the amount of $50,000.00


D.
EXPENSE REIMBURSEMENT. The Board shall reimburse County Superintendent for necessary expenses actually incurred in the performance of his duties.  The annual amount of such expenses shall be budgeted and the Board must approve a budget transfer into such account. County Superintendent shall charge job-related expenses to a credit card issued in County Superintendent’s name and County Superintendent shall submit such credit card statements to the Board each month for review and approval of expenditures at a regularly scheduled Board meeting.


E.
AUTOMOBILE ALLOWANCE.  County Superintendent requires the use of an automobile in order to fulfill his duties and responsibilities.  County Superintendent shall be granted a monthly allowance in the amount of $1,000.00 for automobile expenses, including but not limited to auto insurance.  County Superintendent may charge any reasonable and actual job-related automobile expenses exceeding this allowance to the same credit card used for charging general job-related expenses and, pursuant to Board Policy 4440, County Superintendent shall submit such credit card statements to the Board for approval of expenditures at a regularly scheduled Board meeting. 


F.
DEFERRED COMPENSATION.   For the term of this Agreement the Board shall pay annually at County Superintendent’s election, the sum of $20,000.00 or the limit allowed by law, whichever is less, into an IRC 457 deferred compensation fund established for County Superintendent.  County Superintendent shall provide the Board and the SCCOE payroll department at least thirty (30) days prior written notice of such election.

G.
PROFESSIONAL DUES.  The Board shall pay County Superintendent’s annual membership dues for the American Association of School Administrators (“AASA”), the Association of California School Administrators (“ACSA”), the American Association of Educational Service Agencies (“AAESA”), the Association for Supervision and Curriculum Development (“ASCD”) and the California County Superintendents Educational Services Association (“CCSESA”).


H.
RELOCATION EXPENSES.  The Board shall pay to County Superintendent a one-time payment of $15,000.00 for actual expenses incurred or to be incurred in County Superintendent’s relocation of his primary residence to Santa Clara County.  Such payment shall be made to County Superintendent no later than July 1, 2008.

I.
HOME LOAN.  In lieu of additional compensation and to assist County Superintendent in the relocation of his primary residence to Santa Clara County, the Board shall provide to the County Superintendent a residential housing loan of up to One Million Dollars ($1,000,000.00) (the “Housing Relocation Loan”).  The first Five Hundred Thousand Dollars in available loan proceeds disbursed to County Superintendent shall be interest free, and the remaining Five Hundred Thousand Dollars in loan proceeds disbursed to County Superintendent shall accrue simple interest at the rate of Three Percent (3%) per annum from and after the date of disbursement until repaid.  The Housing Relocation Loan shall be made to County Superintendent upon the following general terms and conditions:

a.
The Housing Relocation Loan proceeds shall be used by County Superintendent exclusively for the purpose of paying all or a portion of the purchase price for his primary residence in Santa Clara County, California (the “Home”).  For purposes of this Section 3.I., the “purchase price” shall include the price paid for real property and residential improvements thereon, as well as escrow costs and fees associated with the purchase of the Home.  The amount disbursed under the Housing Relocation Loan shall not exceed the appraised value of the Home as determined by a third party qualified residential appraiser to be selected and paid for by the Board.

b.
County Superintendent agrees to live in the Home as his primary residence.

c.
County Superintendent agrees to purchase the Home individually as his own sole and separate property, and until repayment of the Housing Relocation Loan title to the Home shall remain solely in the name of County Superintendent as his sole and separate property.  Pursuant to Sections 850(a) and 852 of the California Family Code, County Superintendent and his spouse Patricia Walsh (“Spouse”) hereby freely and voluntarily agree to transmute ownership of the Home from what would have been community property into the County Superintendent’s sole and separate property.  So long as the Housing Relocation Loan remains unpaid Spouse hereby releases and shall release and quitclaim any community property or other interest that she otherwise would have in the Home for the benefit of the Board and Santa Clara County Office of Education.  As a condition to the funding of the Housing Relocation Loan Spouse shall execute and deliver to the Board and/or County Office of Education all releases and other documentation necessary to implement the terms contained herein, all to the satisfaction of the Board and its legal counsel.

d.
The outstanding principal and all accrued interest on the Housing Relocation Loan shall be due and payable within eighteen (18) months of the County Superintendent’s resignation, retirement, death, termination (with or without cause), disability or other separation of employment from the position of County Superintendent, including but not limited to separation by expiration of the term of this Agreement.  The outstanding principal and all accrued interest on the Housing Relocation Loan shall be immediately due and payable upon the sale or transfer of all or any interest in the Home, or in the event the County Superintendent vacates the Home permanently or otherwise changes his primary personal residence to a location other than the Home.

e.  
At any time, the County Superintendent may make payments on, or may repay in full, the outstanding principal balance of the Housing Relocation Loan, without any prepayment penalty.

f.
Repayment of the Housing Relocation Loan shall be secured by a first priority deed of trust in favor of the County Board and/or Santa Clara County Office of Education to be recorded in the Official Records of Santa Clara County as a lien against the Home.

g.
Except as otherwise set forth expressly herein, any costs and fees associated with the purchase of the Home, including but not limited to closing costs and brokers’ commissions, shall be the exclusive responsibility and liability of County Superintendent.

h.
County Superintendent agrees to maintain and keep the Home in good repair, promptly pay all real property taxes and other assessments against the Home, to keep the Home insured for its full replacement value and to maintain adequate liability insurance and such other insurance that the Board and/or SCCOE may reasonably require (which policy or policies of insurance shall provide that it/they shall not be cancelled without thirty (30) days prior notice to the Board and the SCCOE), and to provide a certificate evidencing such insurance and naming the Board and the SCCOE as additional named insureds thereunder.  Neither the Board nor the SCCOE shall bear any responsibility for the maintenance, upkeep, or repair of the Home, or for any property taxes on the Home.  The County Superintendent agrees to indemnify and defend the Board and the SCCOE, along with its agents and employees, from and against any claim, damage, or liability of any nature resulting from or pertaining to the purchase, occupancy, use, or condition of the Home, including but not limited to any claim made by Spouse or any other occupant, guest or invitee.

i.
County Superintendent understands and agrees to execute, enter into and deliver such additional documents necessary to memorialize the Housing Relocation Loan (which documents and instruments shall contain the above general terms and conditions and also such general and customary terms as mutually agreed between the parties (including but not limited to late payment fees and default interest) on a form to be prepared by the Board and its counsel) including but not limited to a promissory note(s), loan agreement(s), and deed(s) of trust.  County Superintendent shall, as a condition to the Housing Relocation Loan, make, execute and deliver to the Board and/or SCCOE such promissory notes, mortgages, deeds of trust, security agreements, assignments, financing statements, instruments, documents and other agreements as the Board and/or SCCOE or their attorneys may reasonably request to evidence and secure the Housing Relocation Loan and to perfect all security interests.

4.
VACATION.  The Superintendent shall be required to render twelve months of full and regular service during each year of this Agreement, except that he shall be entitled to 25 days of annual vacation with full pay. County Superintendent may automatically carry over up to two years’ accrual of unused vacation.  Once County Superintendent accrues 50 earned and unused vacation days under this Agreement, accrual of vacation days shall cease until the total of earned and unused vacation days falls below 50, at which time the County Superintendent shall begin to accrue additional days.  At the conclusion of each fiscal year during the term of this Agreement, the County Superintendent may redeem for cash payment up to 10 days of vacation.  Any such election by County Superintendent shall be submitted in writing to the Board President and to the Assistant Superintendent of Business Services for processing.  Such cash payment shall be at the County Superintendent’s then per diem rate of pay.  In the event of the termination of this Agreement, County Superintendent shall be compensated for accrued and unused vacation days at the County Superintendent’s then current daily rate of compensation (salary).

5.
SICK LEAVE.  County Superintendent shall be entitled to fifteen (15) days of sick leave per year.  Pursuant to Education Code section 44980, County Superintendent shall also be credited with any unused accrued sick leave transferred from his previous position with the Ventura County Office of Education.

6.
MEDICAL EXAMINATION.  Prior to July 1 during each calendar year of this Agreement, County Superintendent shall undergo a comprehensive medical examination by County Superintendent’s primary physician and shall file with the Board a written medical statement verifying County Superintendent’s physical competence to perform his job duties.  The written medical statement filed with the Board shall be retained as a confidential personnel record.  The Board shall pay for any costs associated with such medical examination not covered under County Superintendent’s health insurance, so long as the examination is conducted within Santa Clara County. 

7.
OTHER EMPLOYMENT OPPORTUNITIES. County Superintendent shall immediately notify the Board in writing if he accepts an invitation for an interview for full-time employment elsewhere.

8.
OUTSIDE PROFESSIONAL ACTIVITIES.  With prior notice to Board, County Superintendent may utilize accrued, unused vacation entitlements to undertake consultation, speaking engagements, writing, lecturing, or other professional duties and obligations.  Outside professional activities may be performed for consideration provided these duties do not interfere or conflict with County Superintendent’s performance of his duties under this Agreement.

9.
PERFORMANCE EVALUATION.  Pursuant to Board Policy 4471, the Board shall annually evaluate County Superintendent’s performance.  No later than October 1 of each year of this Agreement, the Board and County Superintendent shall meet to agree upon mutual goals for the school year and such goals shall be provided to County Superintendent in writing.  No later than June 30 of each year of this Agreement, the Board shall conduct a review, evaluation and assessment of the County Superintendent and the manner, effectiveness and degree to which the County Superintendent has achieved the established goals.  A copy of the written evaluation shall be provided to County Superintendent. Within thirty (30) days of the delivery of the written evaluation to County Superintendent, the Board shall meet with the County Superintendent to discuss the evaluation.  The Superintendent shall have the right to submit a written response to the Board’s evaluation.

In the event that the Board determines that the County Superintendent’s performance is unsatisfactory in any respect, it shall describe in writing, in reasonable detail, such unsatisfactory performance, and the evaluation shall include specific recommendations for improvement. 

10.
TERMINATION OF EMPLOYMENT.

10.1 
This Agreement may be terminated during the term of this Agreement by: (1) a mutual written agreement of the parties; (2) the County Superintendent’s retirement; (3) the County Superintendent’s death; (4) or the County Superintendent’s disability as determined by a Board selected physician.

10.2 
Termination for Cause: The Board reserves the right to unilaterally terminate this Agreement and all of County Superintendent’s employment rights and entitlements with the Board and the SCCOE for cause and without the consent of County Superintendent.  “Cause” under this Agreement is defined as any one or more of the following:

10.2.1 
The failure or inability of County Superintendent to adequately perform any duties required under this Agreement, including but not limited to failure to meet the written goals and objectives pursuant to Article 9 in a timely or diligent manner. 

10.2.2
The County Superintendent’s commission of any act of dishonesty, fraud, misrepresentation, or other acts of moral turpitude.

10.2.3
The County Superintendent’s breach of any term, covenant or condition of this Agreement, violation of the Board’s Policies and Procedures, or a breach of any representation or warranty made by County Superintendent in connection with this Agreement.

10.2.4
The County Superintendent’s commission or omission of any act which could constitute a permissible “for cause” termination under federal or California law.

10.3
Should the Board terminate this Agreement for cause, as defined above, the District shall give written notice to County Superintendent, which shall specify the grounds for termination, and the effective date of termination.  Any termination by the Board shall be without prejudice to any other remedy available to the Board in law or equity or any other ground or termination stated in this Agreement.

10.4
Termination At Will (Without Cause):  The Board unilaterally and without cause may terminate this Agreement at any time upon 30 days prior written notice and, except as provided otherwise below, upon a severance payment in an amount equal to compensation for the remaining term of this Agreement, or for twelve (12) months base salary from the date of notice of termination, whichever is less.  Any such termination shall be in writing and shall specify the effective date of the termination and shall terminate all of County Superintendent’s employment rights and entitlements with the Board and the SCCOE.  The County Superintendent agrees that payment pursuant to this Article shall constitute satisfaction of any and all claims for contract damages.

11.
QUALIFICATIONS: County Superintendent represents that as required by Education Code Section 1206, he possesses valid credentials issued by the California State Board of Education required for appointment to the office of County Superintendent. 

12.
SAVINGS CLAUSE.  If any provision of this Agreement is declared illegal or void under federal, state, or local law or regulation, the remainder of the Agreement shall not be affected by such ruling or regulation and shall remain in full force and effect.

13.
AMENDMENT.  Any amendment to this Agreement must be in writing and signed by the parties.

14.
APPLICABLE LAWS. This Agreement is subject to all applicable laws of the State of California, to the rules and regulations of the State Board of Education, the Santa Clara County Charter (as it may be amended or modified), and to the Board Policies and Administrative Regulations of the Board.  By this reference these laws, rules, regulations and policies are hereby made a part of this Agreement as though fully set forth herein.

15.
ENTIRE AGREEMENT.  This document constitutes the entire Agreement between the parties.  No amendment or waiver of this Agreement or any provisions herein shall be effective unless in writing signed by all parties.

16.
WAIVER.  The written waiver by any part to this Agreement of a breach of any of the provisions of this Agreement shall not operate or be construed as a waiver of any subsequent or simultaneous breach.

17.
COUNTERPARTS.  This Agreement may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall constitute one and the same Agreement. 

IN WITNESS HEREOF, we affix our signatures to this Agreement as the full and complete understanding of the relationships between the parties.

The Board duly approved the terms and conditions of this Agreement, and the Board President is authorized to execute this Agreement on behalf of the Board.

For the Santa Clara County Board of Education:

By: ______________________________


Jane Howard, President


Santa Clara County Board of Education

I hereby accept this contract of employment and agree to comply with its terms and conditions and to fulfill all of the duties of the Santa Clara County Superintendent of Schools. 

Date of Acceptance:  ______________, 2008
________________________








       W. Charles Weis, Ph.D.
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